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I.  Executive Summary 
Colette Holt & Associates was retained by the Metropolitan Nashville Airport 

Authority (“MNAA, Authority of Airport”) in 2012 to perform a study of possible disparities 
in access to the agency’s prime contracting and associated subcontracting opportunities 
on the basis of race and gender. We explored whether disadvantaged Minority-Owned 
Business Enterprises (“MBEs”) and Woman-Owned Business Enterprises (“WBEs”), 
and Disadvantaged Business Enterprises (“DBEs”) on federal-aid contracts (collectively, 
“D/M/WBEs”), have equal access to Authority contracts, and if not, what remedies might 
be appropriate to redress the barriers created by race or gender discrimination. 

  A.  Study Methodology and Data 
The methodology for this Study embodies the constitutional principles of City 

of Richmond v. Croson, as well as best practices for designing race-and gender-
conscious contracting programs. Our approach has been specifically upheld by courts. It 
is also the approach developed by Ms. Holt for the National Academy of Sciences that is 
now the recommended standard for designing legally defensible disparity studies for 
state departments of transportation. 

The Study addresses the following questions: 
• What are the legal standards governing contracting affirmative action programs? 
• What are the empirically based geographic and procurement markets in which 

MNAA procures goods and services? 
• What has been MNAA’s utilization of D/M/WBEs as prime contractors and 

subcontractors compared to White male-owned firms as prime contractors and 
subcontractors? What has been the racial, ethnic and gender breakdown of that 
utilization? In what 6-digit North American Industry Classification (“NAICS”) 
codes do firms operate?  

• What is the availability of D/M/WBEs compared to White male-owned firms in the 
Airport’s markets? 

• Are there disparities between the availability of D/M/WBEs and their utilization on 
MNAA contracts? Do any disparities vary based on race, ethnicity or gender, or 
industry? 

• What is the experience of D/M/WBEs compared to White male-owned firms in the 
agency’s markets throughout the wider Tennessee economy, where affirmative 
action or diversity goals are rarely employed? Are there disparities in earnings 
between minorities and women and similar White males? Are there disparities in 
the rates at which minorities and women form firms compared to similarly 
situated White males? Are there disparities in the earnings from firms that do 
form of minorities and women compared to similarly situated White males? 
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• What have been the actual experiences of minorities and women in seeking 
prime contracts and subcontracts in the Authority’s markets? What barriers have 
they encountered, if any, based on race or gender? 

• What are the elements of the Authority’s DBE program and S/M/WBE Program? 
How are elements implemented such as annual and contract goal setting; 
reviews of goal submissions and contract award; contract performance; data 
collection and monitoring; payments; closeout procedures; race-neutral 
measures such as small business elements, etc. 

• What has been the experience of D/M/WBEs and non-D/M/WBEs in seeking 
Airport work? What has been the effect of the DBE program and the S/M/WBE 
program? What race- and gender-neutral or small business measures have been 
helpful? What program aspects could be improved? 

• Based on the Study’s results, what remedies are appropriate and legally 
supportable? What measures could be implemented to enhance the program and 
support inclusion? 

To address these questions, we examined quantitative and qualitative 
evidence. The study’s Final File examined contracts for construction, construction-
related services, services and goods purchasing awarded between 2008 and 2012 
totaling approximately $274 million. 

We determined whether there is a disparity between the availability of 
D/M/WBEs in MNAA’s markets, and the utilization of these firms, both in the Authority’s 
own contracting and throughout the wider economy. Using approved statistical 
techniques, we also analyzed large Census Bureau databases that provide information 
on the rates at which M/WBEs form businesses and their earnings from such 
businesses compared to similar non-M/WBEs, to shed light on the effects of capacity 
variables like age of the firm, size, experience, etc. We reviewed existing literature on 
discrimination in access to business and human capital likely to affect opportunities for 
M/WBEs in Tennessee’s markets.  

We gathered anecdotal data on D/M/WBEs through focus groups with 
business owners and community leaders, and interviews with Authority staff. We also 
evaluated MNAA’s DBE program and its Small, Minority and Women-Owned Business 
Enterprise (“SMWBE”) program for their effectiveness and conformance with 
constitutional parameters, the regulatory mandates of 49 C.F.R. Part 26, and national 
standards for D/M/WBE initiatives.  

Based on the results of these extensive analyses, we make recommendations 
about how to narrowly tailor the DBE program, and whether a constitutional basis exists 
for continuing the use of narrowly tailored race- and gender-based contracting efforts for 
locally-funded contracts. We also discuss possible race- and gender-neutral measures 
to reduce contracting barriers; compliance with the regulatory requirements of the DBE 
program and strict scrutiny, including annual and contract goals; the use of contract 
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goals on Federal Aviation administration (“FAA”) and locally-funded contracts; and 
effective program design and administration, including data collection enhancements. 

  B.  Study Findings 
Overall, we found extensive evidence that discrimination on the basis of race 

and gender continues to operate in MNAA’s market areas and that disparities exist 
between the availability of M/WBEs and their utilization on agency contracts and 
associated subcontracts, as well as throughout the wider Tennessee economy. In our 
judgment, the Authority has a strong basis in evidence to continue its SMWBE program 
and to employ narrowly tailored remedies in both the local program and the DBE 
program to ameliorate discrimination. 

    1.  DBE and SMWBE Program Elements and Implementation 
As a recipient of US Department of Transportation (“USDOT”) funds, MNAA is 

required as a condition of receipt to implement a DBE Program in compliance with 49 
C.F.R. Part 26. MNAA also implements a Small, Minority- and Women-Owned Business 
(“SMWBE”) race- and gender-conscious program for its locally-funded contracts. The 
current FAA-approved DBE goal is 7.5 percent and the SMWBE goals are 17.74 
percent for construction; 8.41 percent for professional services; and 1.82 percent for 
goods and services. 

The SMWBE program applies many of the elements of the DBE program, with 
two important differences:  

1. MNAA does not impose an economic disadvantage test.  
2. Firms must have a significant business presence in the Nashville 

Metropolitan Area. 
In addition to the elements of the programs such as contract goals setting, 

evaluation of bids and proposals, contract performance monitoring, etc., BDD also 
administers an Emerging Contractors Program, as well as a Mentor-Protégé program. 

To evaluate the implementation of these elements and whether they are 
narrowly tailored, we interviewed 51 firm owners and representatives, as well as MNAA 
staff members. We solicited input about their experiences and suggestions for changes 
or improvements. Topics included: 

• MNAA’s overall programs: D/W/WBEs reported that they get work from MNAA 
because of the DBE and SMWBE programs, in contrast to other local agencies. 
The Authority’s electronic data collection and certification system was reported to 
work well for DBEs. A few participants stated that BDD needs more authority and 
autonomy to advance the Programs and serve as advocates for D/M/WBEs. 

• Access to information about MNAA’s contracting processes, program elements 
and upcoming opportunities: Some smaller firms stated that it was difficult to get 
information about why their bids did not conform to Authority requirements 
beyond the price. 
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• Outreach to D/M/WBEs: There was definite interest in attending more frequent 
and targeted networking events with Airport personnel. 

• Bonding and insurance requirements: Several interviewees, both D/M/WBEs and 
prime contractors, stated that the Airport needs to review its bonding and 
insurance requirements to reduce the burdens on small firms. Authority staff 
agreed that additional bonding assistance is needed. 

• Unbundling contracts: The size of the contracts was a major barrier for small 
firms, and many participants listed breaking contracts into smaller units as an 
important measure to assist all small firms to obtain Airport work, especially as 
prime contractors. 

• Access to prime contract opportunities: There was broad support for a race- and 
gender-neutral small business setaside on smaller contracts, where only small 
firms would be eligible to submit bids or proposals. This approach is specifically 
listed as an acceptable race-neutral small business element in the DBE Program 
regulations. 

• Mentor-protégé relationships: DBEs who had participated in the Airport’s current 
Mentor-Protégé program reported it was beneficial. Many owners generally 
supported the concept of “business-to-business” mentor-protégé programs, 
where a larger firm provides various types of support to an emerging firm to 
increase the protégé’s skills and capacities. However, the experiences of prime 
firms with mentor-protégé type programs had been mixed. 

• Meeting DBE and SMWBE contract goals: Most prime contractors reported they 
were able to meet goals. Prime vendors in certain, more specialized areas found 
it hard to identify certified firms with the abilities to perform. The issue of 
D/M/WBEs’ capacities is also a challenge for Airport staff in setting goals. The 
Authority’s evaluation criteria for proposals sometimes work against using new or 
unfamiliar D/M/WBEs. The Airport was reported to be reasonable in addressing 
the need to substitute a certified firm during contract performance or reduce the 
contract goal because of a change in the scope of work. Some Black contractors 
expressed a strong preference for separate goals for minority-owned firm and 
women-owned firms rather than the single goal for the DBE program that permits 
a bidder to use any certified firm to meet the goal (this would require a waiver 
from USDOT). 

    2.  MNAA’s Industry and Geographic Markets  
The courts require that a local agency limit its race-based remedial program 

to firms doing business in its geographic and industry markets. We therefore examined 
a sample of approximately $274 million to empirically determine the market areas. 

Thirty-one North American Industry Classification System (“NAICS”) codes 
defined the product or industry market for the Airport. Table A presents the distribution 
of the number of contracts and the amount of contract dollars across the 31 NAICS 
codes.  
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Table A: NAICS Code Distribution of Contracts and Contract Dollars,  
All Funding Sources 

 
NAICS  
Code Subsector Share of Total 

Contracts 
Share of Total 
Contract Dollars 

212321 Construction Sand and Gravel Mining 3.1% 8.2% 
221210 Natural Gas Distribution 0.2% 0.7% 

236220 Commercial and Institutional Building 
Construction 5.4% 20.5% 

237310 Highway, Street, and Bridge Construction 8.7% 15.7% 

237990 Other Heavy and Civil Engineering 
Construction 0.5% 0.4% 

238120 Structural Steel and Precast Concrete 
Contractors 0.7% 6.1% 

238140 Masonry Contractors 1.8% 0.6% 
238150 Glass and Glazing Contractors 1.1% 0.7% 
238160 Roofing Contractors 2.2% 1.0% 

238210 Electrical Contractors and Other Wiring 
Installation Contractors 7.8% 7.0% 

238220 Plumbing, Heating, and Air-Conditioning 
Contractors 2.5% 2.6% 

238290 Other Building Equipment Contractors 2.5% 2.2% 
238310 Drywall and Insulation Contractors 3.1% 0.5% 

 
NAICS  
Code Subsector Share of Total 

Contracts 
Share of Total 
Contract Dollars 

238320 Painting and Wall Covering Contractors 5.6% 0.5% 
238340 Tile and Terrazzo Contractors 0.9% 0.5% 
238910 Site Preparation Contractors 5.4% 6.9% 
238990 All Other Specialty Trade Contractors 3.1% 3.1% 
321918 Other Millwork (including Flooring) 1.3% 0.9% 

325998 All Other Miscellaneous Chemical Product 
and Preparation Manufacturing 1.3% 0.3% 

333318 Other Commercial and Service Industry 
Machinery Manufacturing 0.5% 0.4% 

423610 
Electrical Apparatus and Equipment, Wiring 
Supplies, and Related Equipment Merchant 
Wholesalers 1.6% 0.8% 

423830 Industrial Machinery and Equipment Merchant 
Wholesalers 0.7% 0.5% 

453998 All Other Miscellaneous Store Retailers 
(except Tobacco Stores) 2.0% 0.4% 

488119 Other Airport Operations 2.2% 2.4% 
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541310 Architectural Services 4.7% 3.4% 
541330 Engineering Services 17.4% 3.3% 
541820 Public Relations Agencies 0.9% 0.9% 
561612 Security Guards and Patrol Services 2.9% 1.1% 
561720 Janitorial Services 3.1% 6.0% 
561730 Landscaping Services 4.2% 2.0% 
922160 Fire Protection 2.9% 0.4% 

Source: CHA analysis of MNAA data 
 
We next determined the locations of firms in those 31 NAICS codes to 

establish the industries in which MNAA purchases. Sixty-six percent of the Authority’s 
dollars were spent in the State of Tennessee. Therefore, we used Tennessee as the 
geographic market. Table B presents Tennessee counties where spending occurred. 
This activity represented 66 percent of the total spend by the Authority. 

Table B: Geographic Percentage Distribution of Contracts In Tennessee 
 

COUNTY COUNTY PCT 
Davidson County 63.08% 
Williamson County 14.10% 
Wilson County 9.02% 
Rutherford County 7.54% 
Knox County 1.22% 
Robertson County 1.10% 
Sumner County 0.89% 
Shelby County 0.65% 
Washington County 0.64% 
Cheatham County 0.45% 
Madison County 0.33% 
Hamilton County 0.32% 
Smith County 0.30% 
Putnam County 0.15% 
Coffee County 0.08% 
White County 0.06% 
Gibson County 0.02% 
Bedford County 0.01% 
Bledsoe County 0.01% 
Clay County 0.01% 
Maury County 0.01% 

Source: CHA analysis of MNAA data 

    3.  MNAA’s Utilization of Minority- and Women-Owned Firms 
The next step was to determine the dollar value of the Authority’s utilization of 

M/WBEs in its geographic and product market areas, as measured by payments to 
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prime firms and associated subcontractors and disaggregated by race and gender. 
Because MNAA lacked full records for payments to subcontractors other than firms 
certified as M/WBEs for the years in the study period, we contacted the prime vendors 
to request that they describe in detail their contract and associated subcontracts, 
including race, gender and dollar amount paid to date. We further developed a Master 
D/M/WBE Directory based upon lists solicited from dozens of agencies and 
organizations. We used the results of this extensive data collection process to assign 
minority or female status to the ownership of each firm in the analysis.  

One finding is that utilization of D/M/WBEs is highly concentrated by 
subsector, with a few subsectors accounting for the large majority of utilization. M/WBEs 
received less than one percent of the dollars in 10 NAICS codes and very few dollars in 
several other subsectors. Table C presents data on the distribution of contract dollars by 
NAICS code for MBEs, WBEs, M/WBEs, and non-M/WBEs. 

Table C: Industry Percentage Distribution of Contract Dollars 
 

NAICS MBE WBE DBE Non-DBE 
212321 0.0% 0.0% 0.0% 100.0% 
236220 9.8% 0.0% 9.8% 90.2% 
237310 9.7% 0.1% 9.8% 90.2% 
237990 0.0% 0.0% 0.0% 100.0% 
238120 0.0% 0.2% 0.2% 99.8% 
238140 0.1% 0.0% 0.1% 99.9% 
238150 0.0% 0.0% 0.0% 100.0% 
238160 0.0% 0.0% 0.0% 100.0% 
238210 0.0% 1.2% 1.2% 98.8% 
238220 2.3% 0.0% 2.3% 97.7% 
238290 0.0% 12.9% 12.9% 87.1% 
238310 0.0% 48.7% 48.7% 51.3% 
238320 41.6% 49.4% 91.0% 9.0% 
238340 4.4% 94.4% 98.8% 1.2% 
238910 0.1% 0.0% 0.1% 99.9% 
238990 85.1% 4.3% 89.3% 10.7% 
321918 0.0% 0.0% 0.0% 100.0% 
423610 0.0% 0.0% 0.0% 100.0% 
423830 100.0% 0.0% 100.0% 0.0% 
453998 0.0% 96.7% 96.7% 3.3% 
541310 32.6% 1.7% 34.3% 65.7% 
541330 26.2% 6.5% 32.7% 67.3% 
541820 8.0% 2.9% 10.8% 89.2% 
561612 18.3% 6.7% 25.0% 75.0% 
561720 19.6% 0.0% 19.6% 80.4% 
561730 1.6% 78.9% 80.5% 19.5% 
922160 0.0% 0.1% 0.1% 99.9% 
TOTAL 9.0% 5.5% 14.5% 85.5% 

Source:  CHA analysis of MNAA data 
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    4.  Availability of Minority- and Women-Owned Firms in MNAA’s Market Areas 
Using the “custom census” approach to estimating availability and the further 

assignment of race and gender using the Master Directory and misclassification 
surveys, we found the aggregated weighted availability of M/WBEs to be 8.53 percent 
for federally-assisted contracts and 12.27 percent for locally-funded contracts. Table D 
presents the availability data for the racial and gender categories weighted by the 
Authority’s spending. 

Table D1: Aggregated Weighted Availability – Federally-Funded Contracts 
 

Demographic Group 
Weighted 

Availability 
Black 3.38% 
Hispanic 0.38% 
Asian 0.50% 
Native American 0.78% 
White Women 3.48% 
  
DBE 8.53% 
Non-DBE 91.47% 

Source:  CHA analysis of MNAA data; Hoovers; CHA Master Directory. 
 

Table D2: Aggregated Weighted Availability – Locally-Funded Contracts 
 

Demographic Group 
Weighted 

Availability 
Black 4.08% 
Hispanic 0.42% 
Asian 0.59% 
Native American 0.45% 
White Women 6.73% 
   
MBE 5.54% 
WBE 6.73% 
M/WBE 12.27% 
Non-M/WBE 87.73% 

Source:  CHA analysis of MNAA data; Hoovers; CHA Master Directory. 

    5.  Disparity Analysis of MNAA’s Utilization of Minority- and Woman-Owned 
Firms 

We next compared the utilization of D/M/WBEs with the availability of 
D/M/WBEs. This is known as the “disparity ratio” or “disparity index.” A disparity ratio 
measures the participation of a group in the government’s contracting opportunities by 
dividing that group’s utilization by the availability of that group, and multiplying that result 
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by 100 percent. Courts have looked to disparity indices in determining whether strict 
scrutiny is satisfied. An index less than 100 percent indicates that a given group is being 
utilized less than would be expected based on its availability, and courts have adopted 
the Equal Employment Opportunity Commission’s “80 percent” rule that a ratio less than 
80 percent presents a prima facie case of discrimination, referred to as “substantive” 
significance.1 We also applied statistical significance tests, which ask whether the 
outcome is the result of chance. 

Table E presents the results of this disparity analysis by demographic group 
for locally-funded contracts.2 No disparities were statistically significant for any group. 
Disparities were substantively significant for Hispanics and Native Americans. We note 
that the smaller, less complex nature of the Authority’s non- federal-aid contracts, 
combined with contract goals and aggressive outreach, has resulted in parity for 
DM/WBEs. However, in light of the economy-wide disparities documented in Chapter V, 
we do not conclude that there is no longer a compelling need for the SMWBE program. 
Rather, these results suggest that the program has been successful in reducing barriers 
to participation and those efforts should be continued. 

Table E: Disparity Ratios by Demographic Group for Locally-Funded Contracts 
 

Demographic Group Disparity Ratio 
Black 214.72%	  
Hispanic 9.66%	  
Asian 172.60%	  
Native American 7.40%	  
White Women 103.64%	  
  

	  MBE 177.85%	  
M/WBE 137.15%	  
Non-M/WBE 94.81%	  

Source:  CHA analysis of MNAA data; Hoovers; CHA Master Directory 

    6.  Analysis of Race and Gender Disparities in the Tennessee Economy 
We explored the data and literature relevant to how discrimination in the 

state’s market and throughout the wider economy affects the ability of minorities and 
women to fairly and fully engage in state contract opportunities. This is especially 
important for an agency like MNAA that has implemented strong programs for many 
years. The parity achieved by the Airport might be a function of the success of its efforts 
rather than the elimination of discrimination throughout the broader market area. If so, 

                                            
1 29 C.F.R. § 1607.4(D) (“A selection rate for any race, sex, or ethnic group which is less than four-fifths 

(4/5) (or eighty percent) of the rate for the group with the highest rate will generally be regarded by 
the Federal enforcement agencies as evidence of adverse impact, while a greater than four-fifths rate 
will generally not be regarded by Federal enforcement agencies as evidence of adverse impact.”). 

2 A discussion of statistical significance is provided in Appendix D. 
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the programs are constitutionally supportable because they ensure that the Authority 
does not function as a possible participant in that marketplace discrimination. 

First, we analyzed the earnings of minorities and women relative to White 
men; the rates at which M/WBEs in Tennessee form firms; and their earnings from 
those firms. Next, we summarized the literature on barriers to equal access to 
commercial credit. Finally, we summarized the literature on barriers to equal access to 
human capital. All three types of evidence have been found by the courts to be relevant 
and probative of whether a government will be a passive participant in overall 
marketplace discrimination without some type of affirmative interventions. Data and 
literature analyzed were the following: 

• Data from the Census Bureau’s Survey of Business Owners indicate very large 
disparities between M/WBE firms and non-M/WBE firms when examining the 
sales of all firms, the sales of employer firms (firms that employ at least one 
worker), or the payroll of employer firms.  

• Data from the Census Bureau’s American Community Survey (“ACS”) indicates 
that Blacks, Hispanics, Native Americans, Asian/Pacific Islanders, Others, and 
White women were underutilized relative to White men. Controlling for other 
factors relevant to business outcomes, wages and business earnings were lower 
for these groups compared to White men. Data from the ACS further indicate that 
non-Whites and White women are less likely to form businesses compared to 
similarly situated White men. 

• The literature on barriers to access to commercial credit and the development of 
human capital further reports that minorities continue to face constraints on their 
entrepreneurial success based on race. These constraints negatively impact the 
ability of firms to form, to grow, and to succeed.  

Taken together with other quantitative and anecdotal evidence, this is the type 
of proof that supports the ability of the Authority to continue to employ narrowly tailored 
race- and gender-conscious measures to ensure equal opportunities to access its 
contracts and associated subcontracts and guard against the evil of supporting private 
discrimination with public dollars. 

    7.  Qualitative Evidence of Race and Gender Disparities in the Tennessee 
Economy 

In addition to quantitative data, the courts look to anecdotal evidence of firms’ 
marketplace experiences to evaluate whether the effects of current or past 
discrimination continue to impede opportunities for M/WBEs. To collect this evidence, 
we interviewed 51 individuals to explore their experiences and information regarding 
attempting to do work on state contracts as prime firms and subcontractors, as well as 
throughout the wider economy. Most reported that while progress has been made in 
reducing barriers on the basis of race and gender, inequities remain significant 
obstacles to full and fair opportunities. DBE and SMWBE contract goals were necessary 
to ensure access to MNAA contracts.  
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Topics included: 
• Discriminatory attitudes and negative perceptions of competency: Minorities and 

women across industries reported they still experience negative perceptions of 
and attitudes about their capabilities by other firms and government officials. 
Many M/WBEs had to meet higher performance standards than White-male 
owned businesses.  

• Exclusion from industry and information networks: M/WBEs often felt excluded or 
were forced to make extra efforts to create networks to connect with key decision 
makers, industry colleagues and potential clients. Both the racial aspects of 
existing relationships and the close-knit nature of the Nashville business 
community operate to the disadvantage of M/WBEs, especially Black owners. 

• Obtaining work on an equal basis: Minority and women owners reported that 
without contract goals, they receive little or no work. There was close to universal 
agreement that the programs are essential to creating opportunities for work on 
Airport contracts. Most participants had not been successful in accessing private 
sector projects without M/WBE goals. 

• Obtaining public sector prime contracts on an equal basis: Obtaining prime 
contracts was especially difficult. This barrier crossed industries, size of firms, 
and length of time in business. One solution supported by D/M/WBEs and 
smaller firms is a small business setaside, whereby only certified small firms 
would be eligible to submit a bid for specified contracts. 

    8.  Recommendations  
Based on these findings, we make the following recommendations: 

• Increase outreach to small firms: While the annual outreach event is well 
regarded, and the Airport provides regular seminars on who to do business with 
the agency, more frequent and more in depth seminars were requested by many 
firm owners. BDD should facilitate “match making” sessions between prime 
contractors and subcontractors, subconsultants, suppliers and truckers to 
increase familiarity and comfort levels between the firms. Additionally, special 
outreach should be focused on industries with little D/M/WBE participation. 

• Provide greater access to contracting information: Increased communication with 
the contracting community is critical. Owners of small firms reported difficulties in 
accessing information about particular solicitations, as well as policies and 
procedures related to the programs. MNAA has made significant strides towards 
using the Internet to provide access to information, and those efforts should be 
publicized, as many interviewees were unaware of how to find these 
opportunities. In addition, documents such as the programs’ regulations and 
compliance materials, including all forms and instructions, should be posted on 
the website for easy access. Additionally, regularly scheduled training for external 
parties on how to comply with the programs should be provided. 
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• Review contract sizes and scopes: “Unbundle” appropriate contracts by dollars 
and/or scopes.  

• Review surety bonding and experience requirements and policies: Consider 
removing the cost of the bond from the calculation of “as read” low bidder and 
increasing the dollar threshold below which bonds are not required, consistent 
with state law. Review qualification requirements to ensure that D/M/WBEs and 
small firms are not unfairly disadvantaged and that there is adequate competition 
for Airport work. 

• Adopt a small business Target Market: Set aside some smaller contracts for 
bidding only by certified D/S/M/WBEs as a way to create opportunities to work 
directly with the Authority. A SBE target market could be applied to FAA-funded 
projects and to locally-funded contracts and should be added to the Airport’s 
FAA-approved DBE program plan. 

• Create a small contractor bonding and financing program: Work with a surety to 
provide bonds for firms that have successfully completed the associated training 
and mentoring program. 

• Consider adopting a “business-to-business” Mentor-Protégé Program: Augment 
the current mentor-protégé program, which is provided by an Authority consultant 
in partnership with agency staff, with a “business-to-business” program to provide 
expertise and support from the perspective of successful businesses. Use 
Appendix B to 49 C.F.R. Part 26 as a model. Include formal program guidelines; 
a BDD-approved written development plan; a long term and specific commitment 
between the parties; extra credit for the mentor’s use of the protégé to meet a 
contract goal; a fee schedule to cover the direct and indirect cost for services; 
and regular review by BDD. 

• Enhance the contracting data collection and monitoring system: In addition to the 
current functionality, we recommend implementation of functions to support 
contract goal setting using the Study’s unweighted availability estimates; to 
permit compliance plan evaluations; and develop a bidders list to meet the 
requirements of the DBE regulations. 

• Use the Study to set the overall, annual DBE goal and the SMWBE goals: The 
Study’s availability estimates for federal-aid contracts should be used as the Step 
1 base figure for the relative availability of DBEs required by 49 C.F.R. § 
26.45(c). Likewise, we recommend that the availability estimates for locally-
funded contracts be the basis for the annual goals for SMWBE utilization 

• Use the Study to set DBE and SMWBE contract goals: The detailed availability 
estimates in the Study should serve as the starting point for contract goal setting. 
MNAA should bid some federally-assisted “control contracts” without goals to 
illuminate whether certified firms are used or even solicited in the absence of 
goals. 
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• Revise the SMWBE program eligibility standards: Adopt a personal net worth 
limit. Certify firms located or seeking to do business in the Authority’s market 
area as established by the study. 

• Develop performance measures for Program success: Metrics could include the 
number of good faith effort waiver requests; the number and dollar amounts of 
bids rejected as non-responsive for failure to make good faith efforts to meet the 
goal; the number, type and dollar amount of M/WBE substitutions during contract 
performance; growth in the number, size and scopes of work of certified firms; 
increased variety in the industries in which M/WBEs are awarded prime contracts 
and subcontracts; and graduation data. 

• Conduct regular program reviews: Strict scrutiny requires that an agency 
regularly reviews the evidentiary basis for its program and whether the remedies 
adopt remain narrowly tailored. The Authority should adopt a sunset date for the 
SMWBE program. 

• Increase program resources: While BDD does a commendable job with existing 
resources, many of these recommendations will require additional staff and 
funds. Perhaps the new initiatives can be prioritized, with a schedule established 
to implement these enhancements


